id, OGC/PHD
_lrocg, Deputy ADA

Mr, Davidson, Albug. Area IHS

Y

Ms. El=anorT Matney, PHS
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Mr. Glynn Corry, 0S
Mr. Skip Mancusc, OGC/BAL

Mr. 1I.K. Burgess, PHS
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April 19, 1983

Director, Incian Health Service RFO:  &3-4

Request for Opinion 83-4: Lease of Administrative Space under Section
704 of P.L. 94-437

OGC/BAL
Attn: Skip Mancuso

Section 704 of P.L. 94-437 provides authority to enter into leases with
Indian tribes for up to 20 years to carry out the purposes of the Act.

Attached at Tab A are copies of memos from John Shopteese, IHS Real
property Officer, raising the question of whether Section 704 of P.L. %4-
437 authorizes lease of administrative space from Incian tribes.

This same information has aleaay been informally transmitted to Skip
Mancuso of your office (See Tab B).

Previous Office of the General Counsel {0OGC) opinions have noted that
although Section 704 of P.L. 94-437 is limited by the phrase "in carrying
out the purposes of this Act" (See opinion dated 4/15/79 at Tab C), lease
of related support facilities such as staff housing are not preclucec
(See opinion dated 5/17/86Z at Tab D).

Whnile the question of what else properly constitutes related support
facilities to carry out the purposes of P.L. 94-437 apparently has not
yet been adoressed by OGC, it is the Inaian Heaith Service (IMS) view
that the term "for purposes of this Act" in Section 704 includes
aaministrative space neecec to support the IHS health care
responsibilities to Indian people.

we woula appreciate your expeditious review of this subject as the leases
in question expire as early as May 4, 1983, It is our understanding that

if the leases cannot be renewed under Sec. 704, GSA would be responsible "

for obtaining the required space on the open market which woula involve
IHS relocation out of the current Pueblo space.

(Sgd.) John G. Todd, Dr. P.H.

Everett R. Rhoades, M.D.
Assistant Surgeon General

Attachments:

Tas A - Copies of memos from John Shopteese, IHS Real Property Officer
Tab B - Information transmitteo to Skip Mancuso

Tab C - Opinion dated 4/19/79 RECEIVED
Tab U - Opinion datec 5/17/8z

APR251983

ilities
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Management

T




7~/

APR §

Pobdrector, Inclen Healih Ssrvics REGD Bl-g

¢oReqguest Tor Opdnion 83-4: Lease of Administrative Space unoer Section
Ak of Pl 94437

w4 DRC/BAL

ALt bki;, Mm“ncta

Section 704 of PulL, Ya-437 provices aut hority to enter into leases with
Inwian tribes for up te 20 years to carry ol bhe purposes of the Act,

i . Tat A sre copdes oF manos From Jdofn She please, 1HS Reol
&8 Pre pmty UiflLLf, ralelng the question of whethen Section 704 of P.L. Yie

“_x A 457 sutherizes lease of soninistretive space From Yrddlen tribos
oy
v = Q’ Trnis same Inforeation has als sady been Informally trensmitied tu Skip
Jc\j;@‘{ P 3 Mancuso of your of fice (See Tab 8),
e PR
oy = Previous Office of ihe Leneral Counsed (08C) rsps.mnm hoave noten that
gRuEg although Section 704 of PLL, 94-437 1s Mmited by the - phrese Min carrydng
W ERS ot the purposes of this Act® (See opinion gated a/:u/ at Tab U), lease
3. 0% 0d O relsted support fecilities such as staff ho USING are nel preo luded
HEDO (See opinion dated 5/L7/82 at Tebh D).
R
R ihile the question of what else propecly f‘ﬂf‘iaiJ,LUL“‘a Tadateu support
a Fecliftdes to carry cut the purposes of Pl P4~427 gppavently has not
i yet Leen auoressed vy OG0, 1t is the Indian m AU service (IHS) view
e that the term "for purposes of this AetY in Section 704 Incluges
2 e oministyative spate needed o support the 1HS healih care
- H seponsibilities o Irdien prople,
5 g
E & e wOULG appTecisty your expeciticus review of this sub et ag the leases
. 2393 o i guestion @}smrc- a8 Barly a8 May 4, QuB3, It is our understanding Lm«i,
Jnoik 9 IF the leesws connet be renewsd under Sec. Wa, GSA would be respons ol
j‘id.m.\ £ fos csb‘i:azirs@r:sg the reguired spece G the open market which woulo lnv\;iv&
N oy ;{:: IS relocation out of the currernt Pueblo SRECE,
iHER
A0 b .
; c ‘f_ Ty L(?)\‘
)“‘%4 Y Cverett K. Rhoades, M.D,
33 Emj Agsistant Surgeon General
EE EJC:' Attachients:
.

Taly A « Coples of semos from Johd Jwg Coese, IS Real Property Of flcer
) Tab H - Infurmetion transedites to Sk I Mancuso

Tol: C - Copdndor dutes A/1S/75
Tal: O - Opinion doted S/0H/69




DATE;
REPLY TO
ATTN OF:

SURJECT:

TO:

UNITED STATES GOVERNMENT
November 30, 1982 ‘ :
Real Property Officer, FMB - FEMO
Executive Order 12348, Payment for Transfer of Excess
Real Property to Other Agencies
Associate Director for Administration
Attn: Office of Legislation

Thru: Chief, Facility Management Branch
Fac:lity & Equipment Management Office

The Real Property Review Board (PRB), established by the subject Executive
Order, established a policy that real property transferred between Federal
Departments and Agencies will require payment by the receiving Department -
or Agency of 100 percent of the Fair Market Value (FMV) of the property.

Any deviation from this policy may be allowed only after certification by

the Secretary as to need for such deviation and that payment of less than
100 percent FMV would not be counter to the objectives of Executive Order
12348. The unavailability of funds alone is not sufficient to JUSulfY an
exception.

The Executive Order primarily mandates the continuing utilization of all
facilities to the maximum by Federal Agencies.

The policy of the PRB causes some concerns on the impact of existing
authorities, Public Laws, and IHS Legislative policies as to program use

of THS facilities in providing medical services and program functions.
Although some facilities are not directly used 100 percent by IHS, Legisla-
tion as PL 93-638 may permit Tribal entities to carry out such functions in
performance of contracts and/or grants of IHS Programs, while occupying such
Federal facilities.

On replacement of older hospitals.with new Federal or Tribally constructed
facilities, IHS has previously retransferred existing old facilities back
to the Burecau of Indian Affairs in accordance with the "Memorandum of
Understanding' between BIA and IHS. If tribes had interest in the old
facility, the Bureau would simply hold the property in trust for the tribes
for their use. We are verbally informed that such transfer must now be in
conformance with E.O. 12348, indicating that BIA must now reimburse IHS the
Fair Market Value of facilities so transferred.

QOPFTIONAL FORM NO, 10
(REV., 1-80) . .
GHBAFPMR (41 CFR) 101113

B10-114




Although such transfer would be supported by appropriate documentation for
the deviation provisions of the E.O. on a case by case basis, it would
save time, manpower, and indirect cost if THS is recognized with the '"Memo-
randum of Understanding'' exception and other existing authorities in such
actions, or provided a "blanket waiver' if such facilities would be for
use by tribes in carrying out functions of IHS as indicated by PL 93-638.

In certain situations, other legislation provides exceptions to the Federal
Regulations as P.L. 93-599, which amended the Federal property and Adminis-
trative Services Act of 1949, to provide for disposal of certain excess
facilities directly to the Secretary of Interior, to be held in trust for
Tribal use. There are conditions, of course, with which these exceptional
provisions apply and which IHS takes into consideration while maintaining
compliance of other authorities as the Memorandum of Understanding.

In view of Executive Order 12348, establishing the Real Property Review
Board policies as to utilization and excessing real estate within which
IHS is the controlling Agency, and the requirement of the Secretary's
concurrence of such action, would it be within program consideration for an
IHS waiver to such provisions whlch as we interpret, supercede conveyence
procedures such as:

A, Transfer real property to and from the Bureau of Indian

' Affairs (Memorandum of Understanding), Delegations of
Authority, No. 396 of May 3, 1961, {26 F.R. 4029) as
set forth in FPMR 101-47.604.

B. P.L. 93-599 - Facilities transferred to the Department
of the Interior in accordance with Section 202{(a)(2)
Federal Property and Administrative Services Act of
1949, to be held in trust for an Indian Tribe. FEC
Manual HHS CH 3-355, HUS Transmittal 81, (CH 3-370 -
Sec. 20).

C. P.L. 93-638, Sec. 106 (e) permits Tribal organizations
to utilize Federal facilities-in -zarrying out such
functions related to a contract or grant. In such case,
a report of 100 percent use of an old hospital and IHS
program may not be directly in use by IHS staff, but
the facility is indirectly in use for program functions
through such grant or contract.

D. P.L. 94-437, Sec. 704, permits direct leasing with Tribal
entities up to 20 years at the discretion of the Secretary.
Under this provision, several clinics are leased from
Tribal governing bodies in isoiated locations where
clinical functions may be limited to one or two days per
week. This is not an indication that such a facility is
underutilized but while in actual occupancy, is used 100
percent. The need to retain this type of leased occupancy
is necessary to reach the otherwise isolated communities
which cannot travel to existing hospitals or clinicis
which are in full-time operation.




. We would appreciate an opinion as to the interpretation of Executive Order
y 12348 and the policies of the Real Property Review Board as they apply to

the above existing policies, and if in fact, they have been superceded by
! such implementation. :

Your earliest consideration would be appreciated.

| ' » %ﬁ@
. ' N _ ' T. Shdpteese
Attachments ' ' ‘

mgcc: Director, Indian Health Service
Richard McCloskey, Director
Office of Legislation & Regulations, Rm 6A-20

Director, Division of Health Facilities § Planning
HRSA, Rm 18-42
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s x" DEPARTMENT OF HEALTH & HUMAN SERVICES Office of the Secretary

. o ‘ Washington, D.C. 20201

ROFEC DIRECTIVE 3-34

DATE

August 31, 1982

MEMORANDUM TQ: Directors, RASC I-X :
: Attention: Directors, ROFEC

FROM ¢ Director
Office of Facilities Engineering

SUBJECT + Acquisition of Realty by rransfer from Other
' Federal Agencies

The Property Review Board (PRB}, established by Executive
Order 12348, has established -a policy that realty transferred
between Federal Departments and Agencies will reguire payment
by the receiving Department or Agency of lOO percent of the
fair market value (FMV) of the property.

Any deviation from-this policy may be allowed only after
certification by the Secretary as to need for the deviation and

{ that payment of less than 100 percent FMV would not be counter

k to the objectives of the Executive Order. Documentation
submitted to OFE in support of any form GSA 1334, Request for
Transfer of Real Property, where property is requested at less
than 100 percent FMV must be accompanied by a draft Secretarlal
decision memorandum covering the above points.

Copies of the Lxecutlve Oorder and the PRB policy memorandum are

attached.

Albert A. Peter, Jdr.

Attachments 2

cc: Anthony Itteilag, ASHB
Wilford Forbush, PHS
I. X. Burgess, PHS
Richard Rohde, HCFA
Joseph Mottola, OHDS
Nelson J. Sabatini, SSA




" SUBJECT: Transfers of

THE WHITE HOUSE if
]

WASHINGTON

]
2
™

June 2, 1982  Jm f st

GERALD P. CARHEN . .
ADMIHWISTRATOR OF GENERAL SERVICES

DAVID A. STOCKMAN

|
DIRECTOR, CFFTCE,O0F MAN? GFEFNT AND BUDGET
' -"'.“> -
= t (ﬂg &
EDWIN L. HARPE RZFANY oA
CHALRMAN, PROPERTY RLVIEW BCRARD

!

xcess Federal Propertcy

Executive Order 12343 cotablished the Propexty Reviow
Boarxd (PRB} Lo oveorsee Yhe President's progran to

... improve the management of Federal recal property.

" The Office of Managcment and Budget has decided with
‘the Administrator of GSh that property excessed by a
tFedcral agency snould be transferred to anothexr Fedexal
agency only upon paymoent of the full fair markect value
‘for the property. '

7l

To implement this policy, the 3oard iz providing the
following guidance: '

Y. Any cxception to this policy must be endorsed by

the head of the exceutive departrment or agency.
The unavailability of funds alecne is not sufficient
to justify an exception. -

2. The requecst for exception should be submitted to¢QSA

for referral tu tne Divector of OM3, and includo~
an exolanation of how the excepcion veuld furthegs
assential agency progra;m clhiectives and at the same

n

time be consirtent with Executive Order 12348. - O

3. If the Divector of OHL approvezs the nxception, thed
Administratror of G5A shall be notified and may thep
complete the transferx. n copy of the 0OXB approvalj
should be sent to the PRB. : .

‘4, The agency raguesting the exception shozld agsume,

responsibility for protection &nd naitntenance CO!\S
where the disposal of the property is deferred fo;
more thran 30 day because of the considcration of
the, exception.

cc: Heads of M1l Lxocubtive DeRa ents nrd Agencies




HHS Chapter 3-370 - Page 1
Facilities Engineering and Construction Manual

HHS Transmittal 81.01

Subject: TRANSFER OF IHS REAL PROPERTY TO THE DEPARTMENT OF THE INTERIOR, BIA

~370-00 P , o CEWE
33170 Background | O%E AP ?981

20 Authorities and Guidelines . . \
_ Administrative -

_ Officer, FEMO
 3-370-00 PURPOSE

This chapter prescribes authorities guidelines and procedures pertalning to
the transfer of excess Indian Health Service (IHS) real property.

3-370~10 BACKGROUND

“Fhe basic authority of IHS stems from the so-called Indian Transfer Act, P.L.
83-568 of August 5, 1954, which transferred Indian Health functions [rocm the
Bureau of Indian Affairs of the Department of the Interior {BIA), to the
Public Health Service (PHS). Under section 4 of that Act, the properties of
BIA relating primarily to health matters were authorized to be transferred to
PHS subject to the approval of the then Directer of tha Bureau of the Budgetl.
If trust properties are involved, the transferee &gency assumes the trust
obligation with respect to the Indian Tribes. In recognition of the fact that
ad justments would from time to time be called for in the respective real
property holdings for the benefit of Indian Tribes, and in order to simplify
transfer procedures, a Memorandum of Understanding was entered into in 1961
among the Secretary of the Interior, the Secretary of Health, Education, and
Welfare, and the Administrator of General Services to cover such transfers as
well as retransfers of property between the two Departments involved., See
Exhibit 3-370-A. Delepations of Authority No. 396 of May 3, 1961 (26 F.R.
4029) implemented that Memorandum of Understanding by authorizing the two
Secretaries "to transfer and to retransfer to each other, upon request, any of
the property of either agency which is being used and will continue to be used
in the administration of any function relating to Indians." Transfers under
that Delegation of Authority, which appears in the FMPR's at 41 CFR
101-47.604, do not require any screening of other agencies, It is in effect
except to the extent that it may have been superseded by Section 202(a)(2) of
the Federal Property and Administrative Services Act of 1949, which was added
by P.L. 93-599, approved January 2, 1975. Coa

The new section 202(a)(2) of the Federal Property and Administrative Services
Act of 1949 provides for the transfer, without compensation, of certain excess
real property to BIA to be held in trust status under BIA in favor of the
Indian Tribes within whose boundaries such excess property is located or, in
Oklahoma, within a former Indian reservation or contiguous to real property
now held in trust for an Indian Tribe but only if the property itself was once
held in trust by the United States for an Indian Tribe. No regulations have
been issued by GSA with respect to the new section 202(a)(2).
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ui4g Chapter 3-370 . : Page 2
cilities Engineering and Construction Manual

48 Transmittal 81.0L

3-370-20 AUTHORITIES AND GUIDELINES

A. Section 202(a)(2) of the Federal Property and Administrative Services Act

applies only to real property that is not held in trust for an Indian
Tribe., Transfers thereunder are made for the benefit of Indian Tribes.

The property so tranaferred may be used by Indian Tribes themselves or by

Indlan lribes - =r- =
RIA for administration purposes for the benefit of Indian Tribes. BIA

always assumes a trust obligation in favor of Indian Tribes for property
so transferred. Section op2(a) (2) does not call for any reimbursement to

the transferring agency. property already held by IHS in trust for an

Indian Trabe is not subject to section 202(a)(2) but may be transferred to

BIA pursuant %o Delegation of futhority No. 396, or, if outside that
Delegation, under excess property procedures. Tn the absence of a FPMR
specifically applicable fo transfers under section 202(a)(2), SF 118
(report of excess) should be used and the applicability of that section
demonstrated by indicating: :

1. The name of the Tndian Reservation within which the property is

jocated and the fact that the Indian Tribe occupying the reservation

is reccgnized by the Bureau of Indian Affairs; or

5 4if the property 1s within Oklahoma, the fact that it is within the

boundaries of a former Indian Reservation and was held in trust for an
1ndian Tribe at the time of its acquisition by the United States, or

is contiguous to property now neld in trust for an Oklahoma Indian
Tribe and was itself at one time held in trust by the United States
for an Indian Tribe.

B. Delegation of Authority No. 396 applies to properties held in trust by IHS3
for Indian Tribes when it desires to transfer the trust to BIA and it also
applies to THS non trust properties, such as properties acquired by IHS by

purchase, and intended to be transferred to and used by BIA for

Administrative puUrposes for the benefit of Indian Tribes. Such transfers

must:
1. Comprise a functional unit and be within the United States, and
2, have had an acquisition cost of $100,000 or less, and

3. not be located in an wban area or place under the most recent
decennial census.

¢. Transfers of excess property should first be tested to see whether the

property is in a status such as to make P.L. 93~599 applicable. If nct,

the provisions of FPMR 101-47.604 may, if appropriate, be followed.
Normal excess properiy procedures are to ke used in those cases that do
not meet the conditions of A. and B. above {see chapter 3-555).

i




TRANSEER OF IHS REAL PROPERTY TO

BIA, DEPARTMENT OF THE INTERIOR Exhibit X-3-370-1

Memorandum of Understaﬁdin'g

L

113,

MEMORANDUM OF UNIERSTANIING BETWEEN THE SECRETARY OF THE INTERIOR, THE
SECRETARY OF HPALEH, STUCATICN, AND WRELFARE AND THE ADMINISTRATOR OF
GERERAL BERVICES COVERING PRANSFERS AND METRANSFIRS OF CERTAIN REAL
TROEERTY AND RELATED PERSONAL FROPERTY TEIWEEN THE BUREAU. OF INDIAR

AFFAIRS AND 'THE FUBLIC HEALTH SEQVICE

TURPOSE Thls Memorandum of Understanding is. to estahlish o
Woriing egreement batweon the geeratary of the Interior, the
Secrotary of Hzalih, Tausaticn, mad Welfare, and the Adminintra=
toyx of General Sorvices to simplify proceduras Lox transfers and
retyonofere betwsen the Bureau of Indian Affaixa, Department of
the Interior, and the Public Heslth Bervice, Deportment of Health,
Faucetion, and Welfrre of yenl proparty and related peraonal prop-
erty vhich is being used and vill continue t& be used in the ad~
ministration of thelr respective funotions relating to the Indians
{hereinnfter ealled the “propexty” ).

BACKCROUND. The Act of fugust 5, 1954 (68 Stat. 67h) provides,

in part, thas all functiona, responsibilities, authorities, and
dutias of the Depurtnent of the Interiox, the Bureau of Irdien Af-
fairs, Secretary of the Interior, and the Commissioner of Indiac
Affairs Telating bo the maintenance and operation of hospital and
health facilivies for Indians, and the wwaservation of the health
of Indisns, sre transferred to, and ghall be aaministered by, the
Surgeon General of the United States Public Health Service, under
the supervision snd divection of the Becretary of Realih, Educa-
tion, end welfaxs. The two depariments now work in close cooperas=
tion in the adminigtration.of their wespective functions relating
to the Indinns, including functlons reiating to the maintenance and
operation of hospitel end health facllities. In many instances,
Property no longor required by ona depsrtment cowld be immedintely
placed in productive use by the other., Direct puthority to trsnsfer
or yetransfer Property no longex needed by one department and re-
quired by the othey would contritute to effective saministration of
an Indian propram; WoulLd sioplify tronsier procedures; snd would
aschieve banefleisl rosulis to the departments and Indtan tribes in-

C.volved. The Fedoral Propexty and Adninistrative Sexvices Aet of

1949 (63 Etat. 3T7), ae emendsd, containg such suthority, whiech can
ba delegpted.

SCOPE. The provinions of this Momorsodum of Understending are appli-
cable to cach transfer or robyacoler of Property which comprises o
functional unit, which is located within the United Staten, and which
has on nequicition cost of #100,000 o loss: Provided, however, That
the transfer or retransfer ghall net include Property altuated in any
area which is recoguized as an arban aree or place for the purpose of
the mopt recent dosennial census. .

TN-71.11(7/16/71)

FEC
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TRANSFER OF IHS REAL PROPERTY T0
BIA, DEPARTMENT OF THE INTERIOR JPage 2

Mamorandum of Understanding

L1

b.

Qs

T "I T

e

ram

V. IROCEMRE. ‘

"(L) Wnere funds programed and sppropristed -for soquisi-

Upon ngresment between the Secrstery of the Intexior
and the Secyetery of Heelth, Zducation, and Welfoxe
that Property no longer Reeded by oba departmont is
reguired by tha ovher, the departmant having econtrol
of the Proparty shall poepare o “Heopurt of Biceds
Real Proporty,” Standard Form 118, with appropriate
schedules. There shall bp stated on the Btandaxrd
Form 118 under “Remarka" that the Property is subjoct
to tranafer oy retransfer under the provisions of this
Memorendum of Undorstanding, and the Delegation of
Authority from the Administrator of Generel Barvicas
referved to in Faxé V hoveof, ildentifying this Hamoran=
dum of Understanding by the date thercof mnd the Dale~
gation of Authority by the number and date thereof.

Pransfer or retransfer of the Property, including the
custody thereof end agecuntability tharefor, shall be
at the time and place ngreesble to ench deparimant,
aud, upon completion thereof, an endorsemant 2hall ba
made on the Jtandsrd Form :L}.é showing the date and hour
such transfor or rebtransfer ooqurrede

Any such tyansfer ox,retranslfer of o spacific Proparty
sholl be without roeimburscment exoopts o

tion of the ¥roperty are avallable to tho Beovetary
requesting the trangfer or retrensfer; or

(2) Whenever reimbursemont at falr valus is required by

G3A Reg. R=-XV-202.0Ta, -

§

Whers funds wers not progromed sod svpropriated for acqulie
sition of the Proporty, the Hacvalary requanting the transge
far or rotransfer shell so sertify on Btexdard Form 118,
Any Aetermiination nocessdry to corry out tha provisions of
this Memorandum of Undewstanding which is roquired undex
CEA Bog. 2-IV-202.07, to be made by the Genoral Bexrvices
Administration shall be uade by the Socrotaxy trensforring
or retransferring the Property acd any such detormination
shall be endorsed on Btanderd Forxm 118,

Upon completion of a transfer or retransfer, the Becrataxry
making the trausfor shall forward the originel Standard Form
118 to the Secretavy to whom tha Property is tronsfaxred, os
avidsnce of the twxmnsfer, and four conformed coples of tho
completed Standard Form 118 to the rojgloanl offica of OO4
which serves the ares in which ths Property is loosted.

FEC

™-71.11 (7/16/71)
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TRANSFER OF IHS REAL PROPERTY TO

BIA, DEPARTMENT OF THE IMTIERIOR Exhibit X-3-370-1

Memorandum of Understanding

£, Vhenovexr the moquisition cost of any Property transferred ox
retransterred without reimburaement is more than $10,000, G8A
phall report the transaction to the Director of the Duresu of
the Budget end shall submit a conformed copy of the Standard
Foxm 118 with puch report.

V. DEIEGATION OF AUTHORITY. This Memorandum of Underatanding will
Lacoms offective upen the date of oxecution by the Administyator
of Cenaxel Horvices of o Delagation of Autbority to the gams ef-
Past as the zitnched draft of delegation.

P ,452.4.4 Ze ?f /Lwév—-ﬁ*
B

‘dministralive Asgistant dnintatzat o rnatoon
Bacrotaxy of the tatsudor Boeretary of Haeltn, "
) and Vellare
mete_MAR - 3 19R) Debe  HAR 16 1951

sidin{strator of Urueral-Bervices
pave JAAY 3 Jud

™-71.11 (7/16/71

FEC
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/ i Public Law 93-599 : :
‘ 93rd Congress, H, R. 8958 LT
’ January 2, 1975 - N : ...

To amend the Federal Property and Administrative Services Act of 1546 to
provide for the disnpoxal of certaln exCesx and surpine Federal property to the . .. . .
Secretary of the lnterlor for the beneft of auy group, band, or tribe of lndians. R ’

Be it enacted by the Semate and House of Representatives of the - N K
United States of America in (‘ongrest axsembled. That section 202(a) Indian reser-
of the Federal Property and Administrative Services Act of 1945 wations. \
(40 U.S.C. 483(s)) is amended as follows: Exoass prop= .
(1) The first sentence of such subsection iz amended by striking *T°73 dis- . }
out “In” at the beginning of such sentence and inserting in lien poaate
thereof: “(1) Subject to the provisions of paragraph (2) of this
subsection, in™ .
(2) Such suisection is amended by sdding at tha end thersof the
following new paragraph:
«(2) The Administrator shall prescribe such procedures as may be
necessary in order to transfer without compensation to the Secretary
of the Interior excess real property S3cated within the reservation of 7 ol
any group, band, or tribe of Indians which is recognized as eligible o . : T
for services by the Bureau of Indian Affuirs. Suclh excess real property j
shall be held in trust by the Secretary for the benefit and use of the
group, band, or tribe of Indians, within whose reservation such excess
real property is locoted: Provided, That such transfers of feal prop:

J R

.-

fisrty within the State of Okiahoma shall be made to the Secretary of ' - : o
the Interior to be hoid in trust for Oklahoma Indian tribes recognized o ; E
by the Sccretary of the Interior when such real property (1) is located _ ¢ Tl
#mcithin’ boundaries of former reservatione’in _OEtahom_a_ 23 defined by . Lo N

the Secretary of Interior and when such real property was held
in trust by the United States for an Indinn tribe_at the time of
acquisition by the Gnited States sz 121 is confignous to real property
f&presently held in trust by the United States for an Qkiahoma Indian
Zribe and was at any time held in trust by the United Stutes for an
Indian tribe.”

Approved January 2, 1975.

f i i e e a1 i 11 A s e e

LESTSLATIVE HISTORY:

WOUSE REPORT Ho. 93-1339 (Comm, on Goverrment Cparations),
SENATE REPORT No. 93-1324 (Comm. on Governmant Operatisns},
COMGRES SIONAL RECCRD, Yel. 120 (1974)1

¥ov. 18, considsrad and passsd Houss. . R Tetle
Dec. 12, considersd and passed Senata, ansndad. Ce -
Dec, 16, Houss concurrsd tn Senats amendment with an smendment, ) L. 2 )
Dao. 18, Ssnata aonourrsd in House amandnaent, . .
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NOTE TOC SKIP MAMCUSO

Attached are copies of memos where John Shoptese, ILHS
Albuguergue hasg, in effect, asked:

o Can IHS extonﬂ the "P.L. 54-437" leese it has on its
Albuguergue dea quarters West" oifice space?
(uLCtiOn 704, ., 94-437 authorizes lease of space

flom Indians to provide health care to Indians.} The

asic guestion seems to be, does management of and
adm+n*st:a11VL support to Indian heath care programs
qualify as Indian health care under the law?
(shoptese memo of January 28, 1983)

o] Does policy set by the Property Review Board {which
was established by Executive Order) take prececdence
over the preovisions of applicable sections of
currently effective law, i.e., P.L. 93-599; 93-638;

54-437, etc. (Shoptese memo of November 30, 1982)

John has asked his headouuvarters for opinicon;: we have not heaxrd
directlyv from IES; PHS has not heard cither, nor has ROFEC VI,

The purpose of this note 1s to alert you to the guestion should
they be brougnt to you and/or your cclleagues o;r1c1ally

Unofficially, Region VI ROFEC has vigited Albuguergue since

f9 John's ﬂggo 1n5pnctod the space in question and feels nearly
Vo T ETTTSE it g% ormetre) is being used for actual delive of
Uk&ﬁ health care serviceé. Legardless of that, GSA as sfﬁﬁé’ space

ﬂﬁ would be easy to find in today's market: In fact, enough 1is

available now to handie IHS' relocation out of the Pueblo
Cuvltural Center space, should that be necessary. Otherwise,
Pogion VI oplans to mark hbime until 1iS finalzes its ongoing
“-apization planning. After then, its space needs may be
sicallv different,

Conld we discuss this gquestion more at you convenience?

3

‘vnn Corry
Litacclnencs

/
co--1. K, Burcess, PHS -’




SUBJECT:

RFO: 79-4

ﬂEMORAND UI‘\/{ DEPARTMENT OF HEALTYH, EDUCATION, AND WELFARE
i : - . OFFICE OF THE SECRETARY

Richard McCloskey, Director pate:  APR | 9 1979

Office of Legislation & Regulations

Service
_ AL
jenry H. Pike, Special Assistant Hointg ﬂb/'\)"*L(
Business and Administrative Law Division fﬁ/

Leases with Indian Tribes under Section 704 of P L. 94-437

By memorandum dated February 7, 1979, to bDuke McCloud, who referred it
to me, you inquired whether section 704 of the Indian Health Care
Improvement Act {(P.L. 94-437) provides authority for the Teasing of
property to Indian tribes in addition to authority to lease property
from Indian tribes. Section 704 provides as follows:

Sec. 704, Notwithstanding any other provision of
Jaw, the Secretary [of Health, Education, and
Welfare] is authorized, in carrying out the pur-
poses of this Act, to enter into leases with Indian
tribes for periods not in excess of twenty years.

That provision of law fails to specify whether it applies to the

Secretary as the lessor or as the lessee. The result is an ambiguity,
which is so common an ambiguity that for purposes of distinguishing
between them a lease from the Government as lessor is often informally
referred to as an out-lease, and a lease to the Government as Tessee is
informally referred to as an in-lease. That ambiguity was not cleared
up by the Congressional Committee Reports, although the examples cited
therein clearly refer to leases to the Government. In-leases are sub-
ject to the provisions of section 322 of the Economy Act (40 U.S.C.
278a), which prescribe a maximum rental price in terms of the fair
market value of the premises. Out-leases are much less common but are
not unknown. They are subject to the provisions of section 321 of the
Economy Act {40 U.5.C. 303b), which section is not, of itself, authority
for making out- leases. That section provides as follow:

Except as otherwise specifically provided by law,

the leasing of buildings and properties of the

United States shall be for a money consideration
only, and there shall not be included in the lease
any provision for the alteration, repair, or improve-
ment of such buildings or properties as a part of the




£/19/79

Page 2 -- Richard McCloskey

consideration for the rental to be paid for the use
and occupation of the same. The moneys derived
from such rentals shall be deposited and covered
into the Treasury as miscellaneous receipts.

No reason is apparent for limiting section 704 of the Indian Health Care
Improvement Act to leases to the'United_Sﬁates,"andmthatHsgption is not
construed as heing so limited. Situations calling for leases~from the
United States would, however, be subject to two major limitations:

\ O SN _,__,._’—/
First, the authority under section 704 of- the Indian Health Care Vo
Improvement Act is, in itself, limited by the phrase "ip carrying out L
the purposes of this Act." Note that the purpuses of that Act do not o
include health care for the general community -except to the extent that
the community includes eligible Indians. This does not, however, pre-
vent the Indian tribe from using the facilities to provide health care
for non-Indians in the community as an incidental matter.

Second, section 321 of the Lconomy Act specifically prohibits the Indian
tribe from undertaking to alter, repair, or improve the leased premises
as a part of the consideration for its use and occupancy thereof. Yhile
this does not.preclude the Indian tribe from gratuitously improving the
premises, i1t 1s difficult in the normal case to see how the leasing to
“the Indian tribe of property that requires jmprovements before it can be
used can be said to carry out the purposes of the Act. This would be
especially apparent in the case of unimproved Tand. Note that any
improvements to the land gratuitously added by the Indian tribe would at
the end of the lease term become the property of the Federal Government,
subject to any right that may be included in the lease terms for remova’l
thereoi by the Indian tribe. /T the normal case it may be difficult to
avoid the'impiﬁtﬁtioﬁ“fﬁii e renting of property needing improvements
i really an attempt to circumvent the 14imitation specified in section
3291 of the Economy Act, which is not affected by section 704 of P.L. 94-

437. I e S O . R P

| _ _
No opinion is expressed on the case prompting your inquiry inasmuch as,
as you state, it is not clear whether the property 1in question is held
by IHS. It 1is noted, however, that section 4(d) of the Indian Health

Care lmprovement Act specifically defines an "Indian tribe" to include

an Alaska native village. .

cc:  Duke McCloud
Ian K. Burgess
Glynn Corry
Stephanie Weldon
Jim Miles, Region X
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Chippewa Indiens at fed Lake, Sicnssoeta,

1/ iets fadursation vy furad

MGO: Pl(-i

MAY 17 1982
Our Ref: GC:RAY

TCe of the nagionad ALLOrnay | R
Cilcaye, 1hinais |

A L2 Housing Lease - wfuefau0)

virector, ROFFC ' ™~
aegion : - B

4

Tnis 15 with referance o your April 1, Joar RGN0 M andan pﬂ%ta1n1ng te the
Pidfan Heslth Sarvice leaze of 39 housing units fram the Sad Lake Bapd af

fod Lekd 13 a Federal Tnadian Reservation astabiishad by the Lreaties of cto-

Bar @, 1503 (13 stat, G657) and April 12, Juad {13 Stez, &89}, ani the 4gt of
danuary T4, 15049 (25 Stat, 642).  Secttons 16 and 17 of the lndian Reorgsnile
cation Ast of 1434, 2% HadaCuAs 58746477, gave Indian tpibes the antharity
Lo anter dnto Yeases up tn ten yonrs upare e approval of the tribe., The
e Laka Bard of Caipaews {ndians voted te accant the srovistions of the
Indian oarsanization Act within Lwo yrars sfter its passane, 1/

POPSUant o L fodian Self-batardination e Education Assistance fer
(Pohoe T3030), ine Secretaey of Mealth, Fdncation and «alfara ehtnrad

into s coatract for the cunstructiog of 38 nousine unlts an thae Nad Lake
Reservation for IS hosertal persosnel ot a cost of LN, 000, Pursuant
o Sectiang 15 2nd 17 of tie Indian dasrganization Act of 1434, sanra, and
the Indian deaalth Care luprovessat Act (Fal., 29.437}, tha Tribs ?Bﬁﬁﬁsted
tire lodian Vealth Sarvice 1o enlar iate a leass for thp units, Congress

SMound dn Section 2{e) of the Ach, 25 4,5.0.4, SPe0E340 ) thar dupravesent

s Indien nealth was foperdlod by “retated susporh ¥: ors™ oand rlted ag an
admple Luat "uver sevad humdred neulTROUATLS Aro needsa fop staff at row
mete service feciioias,”  section 704 of VL. S4wild7?, 56 U.S.0.4. w1674,

Frovides:

1
ey

sdutwizhstasding any uhbiar rovigian af P, oo
wecrolary ts autiorized, in carryiog out tho puraosses
G UETE ACL, to weniop into 1eases with [ad)an trihas
faf periods ot dn excess of twanty vears, 0/

i oby Patricia Sieeons, Teital velstians
spaCiallst,y Mivisien of Triaal Lovepasant Services, Hureu of Indian Affatrs,
Bepartaent of Iaterior, weatington, .0,

cf Sectien s{a) uf ruadie Lag 86-037 addog s srovision to 26 TeSaCaAL 1874
| 2p Uhe Seeretary from an Initan teine may he paconstrocr
OF Pofistod G The el b ary puPsudil b a0 Ggramoent Wit suen [ndian frite

-3

4
"
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~under section 30

Tne Indian Health Service leasad the houysing enits from Decamber 15, 1980
_to June 15, 1981, with an eption for & six-month extensicn vpen 30 days

of 51,00 per year.” Paragraph 6F of the leaso stated that the "Government
shatl provide all mafnienance, ropsir and uphaop. of puttdings and property,”

MAY 17 1982

flaze ¢

Panald U, Boyle
Mractor, BOFECQ
Region ¥

This section 15 tha legal basis Yor entering inte leasns for staff housing S
1 ' '

! 5
(b)(3) of the i, 25 U.5,0.00 39630 (n)(3).

notica prier to the end of the original lease term for "z ncminal payment

A Jease renswal notice Lo extend the lease was not 1ssuad by your office
until duly 29, 981, The Tribs had presentod a aronosed laase 1o the Inddan
Meatth Service which was foreardad to your offics on July 1, 1981, but was
uasatisfactory. Hegohiations continved until February 4, 1932 when your
office reached a tentative agrecnent Tor an apnual rental of 5108,54% retro=-
active to Decanber 13, 1981 subject to Indisn Health Service concurrence.

Un February 24, 1922, the Roed Lake Band of Chippeuws Iadians passed a resolu-
tion stabing, in part: ' ‘

PUE LT FUATHER RESOLYED, trat the Indian Health Service
pay te the Red Lake Band of Chippawa Indiany 311 conies
colluecied for reat from duns 16, 1931 to December 18, 198
for the tine that these facilities were used without any
propar authorization from the Tribe,

Your office indicsted that tha Indian Health Service has sicked up all costs
refated Yo the proparty fros June 15, 1981 to Sacesbar 13, 1981 excent for one
tndividual responsible Yor checiing renters 1o and out. Howevar, the proposed
B besse was hegotiasted with Lhe provisien that the Triss will do al) the
matatenancsy apd panadesent work,  He upnderstand that the Tribe has already
pabe tam 315,633 insurance promiva, : '

Toe anittal guestinn 1s ahether thare 1s any Yocal Tiahility for the neriod
June 16, TU41 throvgh Becember 1h, 1037, and, (f so, i asaount of such
Piabitity. That determination depends, in aart, on what law is applicable.
Tne guestien of the approgriate Tay to be apslicd wag addressod in infted
Stalan v, Forunss, 126 v 220 (Znd Cire, 19472, cort, don, Oty of Sala-

-

vaned ve Unitad States, G2 U, U, 1233, 310 0.5, 624 (1248), a case involving

A 5416 by Log Gnibed States on benalf of the Senoca ation of Indians to eaforce
the Matien's cancollation of a ladse for nonpayaent of reat wnn lands in the
Civy of Sataranca, fes York, The Court statwd st 120 .24 932 that state law
"cannet Lo davoked tu Hodt che rights in lands granted by the United States to
the Iadians because . ., scate law dogs not apply to thr Indiang axcert so far
as tho United Stetos vas ddven its corsent,™  Thn court detorsined ghat 1 nust
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ponsld fr. Boyle
Director, ROFEC
Reyion ¥

»

Yook to the "common law® for 2 determination of the disputa and in so doing
apptied the 1 Qa1 rules as <3 vanesord and tensoe which comported with the
Cnngteabicna] Intent concernag the Senaca flation, Id. 125 F.2d at 937, 338,

= vhi contrary, ‘a presusntion generally arisas

I the absenca of a statata ==
that 2 holding over by a terast effects a renewal of the lease as to the - -
tonant on the sans Leras zs =2 oriyinal Jease, 516, C.d,5. Landinrd'wnd "
Tenant, 573 {(1954). Unlass ctnerwlse prov1ded hy s+atute, whera a tenant
ander a lease for a dafinits Taem bolds over Bis ters withoul a new ggreas
ment, the landlord wey eiher treat him as a tenant or tura hin cut as a

ﬁ

eadiction to the Lew of Real Property (1062).
exz=d the DIndian Health Service as a tapant, The
+ozd g ronewal of the 1ease from dune 16, 1881
through Decembar 15, 1481 on the same terms as the oriainal lease from
Decauber 15, 1980 to June 13, 1981, Thus, we conclude that the Government
1s liable For six months res -{n*ulity cents of the annual dellar rental

trespasser.  G. doynihan, 1
.i

action of the Triba c¢onst

T
1

charga.

A socond guesiion that shou:s b2 considarad 15 what extra-iegai factors, i
any, should be taken into soiiunt when ascertaining the amount to be paid to
the Tribe for the sixemontr mriod begianing June 16, 1431, The Court tn
Copness at 125 F.od 941 potss that "the dealings of "prtaln af our citizens

Cowitn the Inglang fave oftes leen Far from praiseworthy” and “fedaral courts

sozomplete want of powsr, haye donz what thny

could to prevent unfairioss 2 1n41dﬁ.." Of coursa, tha Indian slealtn Servica
wesld want to avoid a pubiiz sutery similar fo that ew nating frow the prchass
of mamhatban tsland Troam the Indians o 1626 far trinkots valusd at $24.

usnatly, unless prechidad

-
e

Thers are stabutory, reaeizorey, and agenacy autdelines aoyorning 2 contracting
officer's re oLuﬂSa)1]lt1““'7 neaotiating 1Pnsr». bt is the contracting offi-
crxrt¢ duiy to "acouire provsmy and services o . ogoat the Towash reasonable
cost" wn1le “aronoting T2 wating and equftaﬁia relationshios among the par-
ties in Governasnt contrsstog,” 41 Ua3.6, cni(2y, (32). Vnen negotiating

a lease, the contracting o roer should acoeira space Yon the basis nost Favor-
anle bty the Soverneoeatb, w1l due crnsidaration to naintonance amd anerationdd
at ficrency, and only at cames consistent with srovailiog scales in the come
aunlty for cusparabls Tac e AL CuFLe, STOl-ToLTuG(h) (1991, The GSA
Handbaok, Acuuisition of _e=mmbold Interasts in Feal Prnﬂnr“y fpask 16001,
sursarizes the pernissini: ~atals for property leased by the Governnent, Cf.
RACYLIL (Enoii) so RS mire), Leasing and danditg 1HS Projects, J,I/YT.

b - - 'y .
taweyer, the Quhulariﬂﬂr ~-.ea that even a total eontel of 5100 per year can.

stioted i1 00 caa G geterainod Dhal such a srica is fatr and

A1 Cur .. ab=lagioafa) (last).

Tedally bo
rOasonawlu.
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Donald 0. toyle
Director, ROFEC
Region V ‘ ‘ : -

A number of factors appear relevant in your delarmination of whether to pay

“the Tribe a sum in excess of fifty cents for the period Jdune 18, 198]'through;$

Decenmher 15, 1981, The Indian Health Service absorbed all costs related to

the prop»rtj except for an individual responsible for checking renters in and.
out. The lease %pprqfw that the Government was te provide all maintenance,
repair, and upkeep of thL buildings and property. Kthough the rent was in- -

“creased from 51,00 to 5108,645 per vear, the inzraase reflects the Tribe's

agreement to provide the maintenance, repair, and upkeep of the buildings and
property, Horeover, the entire project was for the sole benefit of improving

“Indian health and not providing a wiadfall rental profit to the Tribe. Accord-

ingly, we suggest that it would bs fair to pay an additional renftal for the
June 16 - December 15, 19871 period that would cover the fair and reasonable

. cast of the 1nd1vidua1 responsible for checking rantnrs in and out.’

If ou have any guestions or we con be of aqy a411fiona1 ﬂ¢b1¢LJFC , Plesse
y VoY
contact us.

Qonna forros Heinstain
Regional Attornoy

Edward L. Koven ,
fissistant Regional Attarney _ ' _ B

BCC: 2 - GC(BAL) Div.
2 - GC(PHS) Div. ///
Attn: Duke McCloud




Walver Reguest of P.L. 94-437 Lease Authority
Headquarters West Programs
Page 2

Also attached is a copy of a memo duted November 30, 1982, in reference
to other realty considerations in which IHS may be confrouted'

- We would dpprCClatC youx “earliest consndcratlon and’ stdtuq rtp]y on
each of these requests, Should you rcqu11e adaltiondl lnioxmarlon,
please contact this offlcc, ‘ o

'John i &hopteebg

" Attachments

| cc: H. C. Townsley, MD - Acting Program Coordinator, Headquarters West
- Dr. Rhoades, Director, Indian Health Service ' o
Br. Tedd, Division of Program Operations pw’”‘

TR




Januury 28, 1$33
Real Property Qfficer, FMB-FEMO

Waiver Request of P.L. 94-437 Lease Authority
Headquarters hest

_Associate Director for Administration

Thru: Chief, Facility Management Branch
‘Facility & Equipnent Management Office

’G;In dcvaloplng Lhu Hcauqudrters West Program, Jnltxal offlc sdee

‘requirements were satisfied by nnpotlatlng ‘teases: w1th the All Indlan

-+ Pueblo Cultural Center under the prQVJsiosq of thc lndlan hoalth Lare
Inprovment Act, Scctlon 704, P.L. 94~437 - : i

" The authority for P.L. 94-437 hd_##lncc.bzgn@dLLQrngggmi;r HSEe iny
- with functions related to Direct Health Care of Indian Health Service
réSTIICTING usdgl o™ THIs authority for Special Purpose Space only
{i.e., clinics, hospitals, labs, etc.). We have, therefore,. bcun
informed that this does not include office space.

The Headquarters West Programs aye very much in favor of retaining :

the existing leases, however, we feel that prior to extendting any ' s

committments, a legal detemmination is.requested indiceting that IMS. )

\v -is within the pulvu” of Section 704, P.L.-94-437 - or ofhcrw1sc gy 1n1--
- ing & waiver from the Special Pu{L‘su Spac;,ngggn;a. The All-Indian

4

Pueblo Cultural Centér hasfavor on this revenue and service to main- L
tain the Cultural Center as a manapement endeaver of the 19 Pueblos o e
of New Mexico. : :

On initial leasc with AIPC, the IHS had not been issued restrictions
to negotiate space with the iribe. 7To cancel the existing ledses may.
jeopardize existing rapport with the AIPC and may not be cost-etfective

!

<

to solicit outside private space at this time. ' .
: ot
iy
. . . (IR
The LoJ]ow1nb prograns are currently located in this space: ke
Yo MHradi Blasij et .
1. Alcoholism Program " =" Ca
2. lleslth Records fow T o
3. lnadian Children's Program 7+ ®7
4. Mental realth . _
5.  Headquarters West Administrative Staff ™ ° %7

The LS KUFLC, Dallas VI, inkcorms us that there is approximately 10,305
sa.tt. ob ofiice space being leased at an annual cost ol approximately
$83,402, These leases have been amendea by KOFLEC VI to varicus months
in ¥Y 1wgd, witn o0-90 day cencellation clauses,




UNITED STATES GOVERNMENT

memorondum

pate: January 28, 1983
WALy T0 - Real Property Officer, FMB-FEMO

ATTN OFt
sumecr: Waiver Request of P.L. 94-437 Lease Authority
Headquarters West

to: Associate Director for Administration
10

Thru: Chief, Facility Management Branché%%é
Facility & LEquipment Management Office

In developing the Headquarters West Program, initial office space
requirements were satisfied by negotiating leases with the All Indian
Pueblo Cultural Center under the provisions of the Indian Health Care
Improvment Act, Section 704, P.L. 94-437.

The authority for P.L. 94-437 has since been determined for use only
with functions related to Direct Health Care of Indian Health Service
restricting usage of this authority for Special Purpose Space only
(i.e., clinics, hospitals, labs, etc.). We have, therefore, been
informed that this does not include office space.

The Headquarters West Programs are very much in favor of retaining
the existing leases, however, we feel that prior to extending any
committments, a legal determination is requested indicating that IHS
is within the purvue of Section 704, P.L. 94-437 - or otherwise grant-
ing a waiver from the Special Purpose Space criteria. The All Indian
Pueblo Cultural Center has favor on this revenue and service to main-
tain the Cultural Center as a management endeaver of the 19 Pueblos
of New Mexico.

On initial lease with AIPC, the IHS had not been issued restrictions

to negotiate space with the Tribe. To cancel the existing leases may
jeopardize existing rapport with the AIPC and may not be cost-effective
to solicit outside private space at this time.

The following programs are currently located in this space:

Alcoholism Program

Health Records

Indian Children's Program

Mental Health '

Headquarters West Administrative Staff

L O R R
. r s s .

The DHHS ROFEC, Dallas VI, informs us that there is approximately 10,365
sq.ft. of office space being leased at an annual cost of approximately
$83,402. These leases have been amended by ROFEC VI to various months
in FY 1983, with 60-90 day cancellation clauses.

OPFTIONAL FORM NO. 10
(REV. 1-80)

GBAFPMR (41 CFR) 101-11.6
5010-114

% U,8. GOVERNMENT PRINTING OFFICE : 1982 © - 361-526 (7290)



Waiver Request of P.L. 94-437 Lease Authority
Headquarters West Programs
Page 2

Also attached is a copy of a memo dated November 30, 1982, in reference
to other realty considerations in which IHS may be confronted.

We would appreciate your earliest consideration and status reply on
each of these requests. Should you require additional information,

please contact this office.
W//%ﬂ@dﬁ/

ohn T. Shopteese
Attachments

cc: H. C, Townsley, MD - Acting Program Coordinator, Headquarters West
Dr. Rhoades, Director, Indian Health Service
Dr. Todd, Division of Program Operations
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DATE:
REPLY TOC
ATTNOF:

SUBRJECT:

TO:

UNITED STATES GOVERNMENT

memorandum

November 30, 1982
Real Property Officer, FMB - FEMO

Executive Order 12348, Payment for Transfer of Excess
Real Property to Other Agencies

Associate Director for Administration
Attn: Office of Legislation

Thru: Chief, Facility Management Branch
Facility & Equipment Management Office

The Real Property Review Board (PRB), established by the subject Executive
Order, established a policy that real property transferred between Federal
Departments and Agencies will require payment by the receiving Department
or Agency of 100 percent of the Fair Market Value (FMV) of the property.

Any deviation from this policy may be allowed only after certification by
the Secretary as to need for such deviation and that payment of less than
100 percent FMV would not be counter to the objectives of Executive Order
12348, The unavailability of funds alone is not sufficient to justify an
exception. :

The Executive Order primarily mandates the continuing utilization of all
facilities to the maximum by Federal Agencies.

The policy of the PRB causes some concerns on the impact of existing
authorities, Public Laws, and IHS Legislative policies as to program use

of IHS facilities in providing medical services and program functions.
Although some facilities are not directly used 100 percent by IHS, Legisla-
tion as PL 93-638 may permit Tribal entities to carry out such functions in
performance of contracts and/or grants of IHS Programs, while occupying such
Federal facilities.

On replacement of older hospitals with new Federal or Tribally constructed
facilities, IHS has previously retransferred existing old facilities back
to the Bureau of Indian Affairs in accordance with the 'Memorandum of
Understanding' between BIA and IHS. If tribes had interest in the old
facility, the Bureau would simply hold the property in trust for the tribes
for their use. We are verbally informed that such transfer must now be in
conformance with E.Q. 12348, indicating that BIA must now reimburse IHS the
Fair Market Value of facilities so transferred.

OPTIOMNAL FORM NO. 10
(REV. 1-80) ’
GSAFPMR (41 CFR) 101-11.8
$010-114




Although such transfer would be supported by appropriate documentation for
the deviation provisions of the E.O. on a case by case basis, it would
save time, manpower, and indirect cost if IHS is recognized with the '"Memo-
randum of Understanding' exception and other existing authorities in such
actions, or provided a ''blanket waiver" if such facilities would be for

use by tribes in carrying out functions of IHS as indicated by PL 93-638.

In certain situations, other legislation provides exceptions to the Federal
Regulations as P.L. 93-599, which amended the Federal property and Adminis-
trative Services Act of 1949, to provide for disposal of certain excess
facilities directly to the Secretary of Interior, to be held in trust for
Tribal use. There are conditions, of course, with which these exceptional
provisions apply and which IHS takes into consideration while maintaining
compliance of other authorities as the Memorandum of Understanding.

In view of Executive Order 12348, establishing the Real Property Review
Board policies as to utilization and excessing real estate within which
IHS is the controlling Agency, and the requirement of the Secretary's
concurrence of such action, would it be within program coftsideration for an
IHS waiver to such provisions which, as we interpret, supercede conveyence
procedures such as: ‘

A. Transfer real property to and from the Bureau of Indian
Affairs (Memorandum of Understanding)}, Delegations of
Authority, No. 396 of May 3, 1961, (26 F.R. 4029) as
set forth in FPMR 101-47.604.

B. P.L. 93-599 - Facilities transferred to the Department
of the Interior in accordance with Section 202(a)(2)
Federal Property and Administrative Services Act of
1949, to be held in trust for an Indian Tribe. FEC
Manual HHS CH 3-355, HHS Transmittal 81, (CH 3-370 -
Sec. 20).

C. P.L. 93-638, Sec. 106 (e} permits Tribal organizations
to utilize Federal facilities in :arrying out such
functions related to a contract or grant. In such case,
a report of 100 percent use of an old hospital and IHS
program may not be directly in use by IHS staff, but
‘the facility is indirectly in use for program functions
through such grant or contract.

b, P.L. 94-437, Sec. 704, permits direct leasing with Tribal
entities up to 20 years at the discretion of the Secretary.
Under this provision, several clinics are leased from
Tribal governing bodies in isolated locations where
clinical functions may be limited to one or two days per
week. This is not an indication that such a facility is
underutilized but while in actual occupancy, is used 100
percent. The need to retain this type of leased occupancy
is necessary to reach the otherwise isolated communities
which cannot travel to existing hospitals or clinicis
which are in full-time operation.




We would appreciate an opinicn as to the interpretation of Executive Order
12348 and the policies of the Real Property Review Board as they apply to

the above existing policies, and if in fact, they have been superceded by
such implementation.

Your earliest consideration would be appreciated.

. ' J/ M?’m
. : ‘ hn T. Shdpteese
Attachments a

cc: Director, Indian Health Service
Richard McCloskey, Director
Office of Legislation § Regulations, Rm 6A-20

Director, Division of Health Facilities § Planning
HRSA, Rm 18-42




January 28, 1983
Real Property Officer, PEp-~FPEMO

Haiver Request of P.bL. 94-437 Lease Authority
Headquartors west

Associate Dirvector for Administration

Thru: Chiet, Facility Management Branch
coe o kacilaty & liquipnent Management Qffice o

In developing the Headquarters west Program, initial of fice space
requiranents were satis{ied by negotiating leases with the ALl Indion
Pueble Lultural Center under the provisions of che lndiau Health Care
lmprovment Act, Section 704, P.L. 94-437,

the authority tor Pol. $4-437 has since been dutermined for use only
with functions yelated o Birect liealth Care of Indian Health Service
restricting usage of this authority for Special Purpese Space only
{i.¢., clinics, hospitals, labs, etc.). e have, therefore, been
informed that this does not include office space.

The Headquarters West Programs are very such in favor of retaining

the existing leases, however, we feel that prior to extending aiy
committments, a legal determination is requested indicating that LIS
is within the purvter of Section 704, P.l. 94-437 « or otherwise grant-
ing a waiver from the Special Purpose Space criteria. The All Indian
Pueblo Cultursl Center has favor ou this revenue and service to main-
tain the Cultural Center as a management endeaver of the 19 Pueblos
ol New Mexico.

Un initial lease with ALPC, the lHb had not beon issued testricticons

to negotiate space with the Tribe. To cancel the existing leases may
jeopardize existing rapport with the AIPC and may not bo cost-effective
to solicit ouiside private space at this time.

The following proprams are currently located in this Space:

1. Alcoholisin Program

2. iealth Records

5. Indian Children's Projgyam

4, Montal dealth

5. Headquarters West Administrative staflf

The DHHS KOPEC, Dallss Vi, inforws us that there is approximatoly 10,365
sge.it. of oflbice space being leased at an annual cost ol sppProximately
$83,402, ‘These leases have been amended by KOFEC VI to various wonths
in FY 1u83, with 60-90 day cancellation clauses.

FEB 1 1983




Walver Request of P.L. 94-437 lease Authority
Headquarters West Programs
Page 2

Alsu attached is a copy of a memo dated Novembey 30, 1982, in reference
to other realty considerations in which JHS may be confronted.

We would appreciate your earliest consideration and status reply on
qach of these requests. Should you require atdit‘onal_information,vwsﬁ

/s/
John 1. Shoptecse
Attachments
- - -
ccr be G, Townsley, M) - Acting Program Coordinator, Headquarters West g

Dr. Rhoades, Director, Indian Health SErvice
br. Todd, Division of Program Operations
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Richard McCloskey, Director pate:  APR | 9 1§75
Office of Legislation & Regulations '
Service
. A /1") .
. . \ i ! N
Henry H. Pike, Special Assistant ﬁﬂgvon. ﬂb/atj*b/ii
Business and Administrative Law Division ¢ -17

Leases with Indian Tribes under Section 704 of P.L. 94-437

By memorandum dated February 7, 1979, to Duke McCloud, who referred it
to me, you inquired whether section 704 of the Indian Health Care
nprovement Act (P.L. 94-437) provides authority for the leasing of
property to Indian tribes in addition to authority to lease property
from Indian tribes. Section 704 provides as follows:

sec. 704. Notwithstanding any other provision of
law, the Secretary [of Health, Education, and
Welfare] is authorized, in carrying out the puUr-
Pposes of this Act, to enter into leases with Indian
tribes for periods not in excess of twenty years,

That provision of law fajls to specify whether it applies to the

Secretary as the lessor or as the lessece. The result is an ambiguity,
which is so common an ambiguity that for purposes of distinguishing
between them a lease from the Government as lessor is often informally
referred to as an out-lease, and a lease to the Government as lessee is
informally referred to as an in-lease. That ambiguity was not cleared
up by the Congressional Committee Reports, although the examples cited
therein clearly refer to leases to the Government, In-leases are sub-
Ject to the provisions of section 322 of the Economy Act (40 U.S.C.
278a}, which prescribe a maximum rental price in terms of the fair:
market value of the premises. Out-leases are much less common but are
not unknown. They are subject to the provisions of section 321 of the
Economy Act (40 U.S.C. 303b), which section is not, of itself, authority
for making out- leases. That section provides as follow:

Lxcept as otheryise specifically provided by law,

the Teasing of buildings and properties of the

United States shall be for a money consideration
only, and there shall not be included in the lease
any provision for the aiteration, repair, or improve-
ment of such buildings or properties as a part of the
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Page 2 -~ Richard McCloskey

consideration for the rental to be paid for the use
and occupation of the same. The moneys derived
from such rentals shall be deposited and covered
into the Treasury as miscellaneous receipts.

No reason is apparent for 1imiting section 704 of the Indian Health Care
Improvement Act to leases to the United States, and that section is not
construed as being so limited. Situations calling for leases from the
United States would, however, be subject to two major limitations,

First, tgg%gggggﬁitymundenﬁsgc;ignMZOAWofmthemindiaangglygwggrg:
nprovement Act is, in itse]f,.Jimited_bv.the,phrag@hﬂjn_cgrﬁyimg_ggp
the. purposes. of.this.Act.. Note that the purposes of that Act do not
include health care for the general community except to the extent that
the community includes eligible Indians.. This does not, however, pre-
vent the Indian tribe from using the facilities to provide health care

for non-Indians in the community as ah incidental matter.

-

Second, section 321 of the Economy Act specifically prohibits the Indian
tribe from undertaking to alter, repair, or improve the lcased premises
as a part of the consideration for its use and occupancy thereof.- While
this does not .preclude the Indian tribe from gratuitously improving the
premises, it is difficult in the normal case to see how the Teasing to
‘the Indian tribe of property that requires improvements before it can be
used can be said to carry out the purposes of the Act., This would be
especially apparent in the case of unimproved Tand. Note that any
improvements to the land gratuitously added by the Indian tribe would at
the end of the lease term become the property of the Federal Government,
subject to any right that may be included in the lease terms for removal
thereof by the Indian tribe. In the normal case it may be difficult to
avoid the implication that the renting of property needing improvements
is really an attempt to circumvent the limitation specified in section
321 of the Economy Act, which is not affected by section 704 of P.L. 94-
437. ‘ ' s '

No opinion is expressed on the case prompting your inquiry inasmuch as,
as you state, it is not clear whether the property in question is held
by IHS. It is noted, however, that section 4(d) of the Indian Health
Care Improvement Act specifically defines an “Indian tribe" to include
an Alaska native village. ; ' i

cc:  Duke MeCloud
Ian K. Burgess
Glynn Corry
Stephanie ieidon
Jim Miles, Region X
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Hound In section 2{e) of the Act, 5 H.5.0.A,

MGO' 8(:-

MAY 17 1982
Our Ref: GCRAY

GFFiee o i wagqond ] abnaPnoy RASC 82719
Siicayt, Hinais

el Lakoctlonsing Lease < aFgebuyil

Vonals . Soyle
virector, xOFEC '
negion oy . -

Tnls is with referance o your April 1, J0G2 mamorandun pertaining o the
Indian Heelth Sarvice loase of 319 hovsing enfts from the Sed 1 ake Yand Af
Chippewa [ndians ot Ped Laks, Yinnesota,

bed Lake 13 a4 Feaeral {adyan d“mvrvltfﬁﬂ egtabiichad vy the treatins of Detoa
pef &, 1303 (13 Stat, 657) and Aprit 12, Tws {13 Stat, S8), an. the et of
Jenuary 14, 1500 {25 Stat. 642). Sectionss 15 ard V7 of the Indian Reorganie
zation Act of 1832, 29 G504, 75477, gave Indien trihes tne autharicy

Lo anter 1ntu lgases up 0 ten yoars uypon the approval of the gribe, The

wid Lake Band of Coipaews ndians voted 1o accept the aravisiens of the
Indian deorqanization Act within two years after fts passane, 1/

Fursaant ta vy Iodian belfwlaterination and Faycation Assistance Aep
(Fobs 542538}, fne Secrataey of Heabbi, Rdgcation and dalfars pubnrnd

toto = conbract for the geastruction of 39 IURINn aniis an thae Ko Laka
nirservation Yor 145 hospital persosnel 4t a cost af 38, UGN, Pursuany
tu Secttons 1E and 17 of the indian Eﬁﬂrqaniz1+1on Act of 1434, <aora, and
the Indian Heallh Care Inprovement Act (P.L, 19437}, the Trtb. ranunstoed
tae Indian Veallh Service tn enter dnto o ]Lasa fﬂP't woundts,  Gongrassg
STy (i3 0a0, that fuaroverent
ui Inglan ""albh wag deperiled oy “related susport tacoors® and rited ag an
2aarple Luat "aver sevan handeed nousing uﬂft: Are nEFISG Tor staff at row

mete service facititiag,”  section 724 of P,L. S4-d37, 20 3.5.0.0. L1674,

jruvidess

pobeithsiaading any wtiar Crovigion ob laer, -
vecralery 15 autiiorizved, in carrying oul e prursos
SELNTS Sty to entor 000 Tooses wath Teeitam trihes
for parioos aot In exeess of twanty yoars. i

Joims foformatbon was furnfared by Patricia Siwons, Trital walstions

|
Smcizitsi, Mivisien of Trizal Loverdwent Nervices, saraw of [ndian Aavfairs,

Bepartaent of Interior, wasnington, 6,0,

o/ Section S{a) of ruobte Law en=537 agdon a arevision Lo 25 00,8 Lt 1871

3

v’

Lhat proporty. Dawsad Oy the Secretary from aa Indian Leing say e rﬁconatrua?*w

QU fenaaTeg Oy THe Seddstary pursednt to an aorooanenl oith tuen Dndian fetus,
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fra e ¢

“"ﬂé]ﬁ “o ”U.;"}'?.
Diractor, RUFEC
Ragion v

-

This section 1s the legal basis tor entering into lsases for staff housing

“Uider-sectIon 3UT()(3) of the ac., 25 U.S.C.A. 9631 (h)(3).

The Indian Health Service leased the housing uoits from Decanmber 15, 1960
cto June ¥5, 1981, with an eption for a six-aonth extensicn upen 30 days

notice prior to the end of Lhe original lease term for "z neminal pavment

at 5100 per year.” Paragraph 6F of the legse stated that the “Govermment
shall provide all swinteonance, regatr and upkazop of buildings and sroperty,”
A Tease renmial notice to extend the lepse was not Tssued by vour office
until duly 29, T98t. The Trihe had presented a orogposed Yease 1o the Inddan
Health Service which was fopwardad to your office on July 1, 1981, but was
unsatistactary. iHegotiations continued unti] February 4, 1682 when your
office reached a tentativae agreement for an annvel rantal of 3108,545 retrow
active te Decauber 13, 13981 subject to Indian Healtn Service concurrance.

a Fabruary 24, 1982, the Hod Lake S8and of Chippewa Indans passad a resolue
tlon ataling, in part:

"OEOIT FURTHER RESOLYED, that the Indian Haalth Service
pay o the Red Lake gand of Chinpawa Tndians 311 monjee
callected for rent from June 16, 1831 to Decesbar 18, Tusl
for the tiue that these facilities wore used without any
proper authorization from the Tribae,

Your office indicsted that the Indian Hualth Service has plchesd up all costs
refatod to the proparty from June 16, 1281 to Decesber 14, 1251 except For one
individual responsibla Tor checking renters in and out, Howaver, ths propnsos
N Taase vwas naeotiated with bhe orovision that e Teibe will g0 811 the
mafntenancs amd panadanent work.s  He understand that the Teibe has alredcdly
cafo tan 315,603 insuranca praeaiva, |

The 1nitial guestinn ts whather thare s any Tocal Hiability for the period
Jurte o, T4dl through Decenber 10, 1951, ang, if so, the aaount of such
Tiabitity. That determination dopends, ip part, on what Taw 15 applicable,
Tne qugstion of the appropriate law to ba applied wag addressod in United
Skates ve Forness, 1246 F.2q 920 (2nd Gies, 1242), cort, don, Clry of Sala-
viancd v, dnibed Statwes, 672 S, Ct, T2md, 200 ULS, 63 {1342), a case dnvolving

. surt by the United States on benalf of the Soneca 2atiun of Indians to enforce
the Nation's canceliation of a laase Vor noppaysent of raat upon lands in the
Civy of salwasanca, Hew York, The Court stated at 124 F.Zd 032 that stato Taw
"eannot bo dnvaked to Patt the rights in lands granted by fhe United States o
the [adians becauss o o . state Jaw doss nob axply to the Indians except so far

as tho United States bas given ifs coosent."  Tie court Jetorsing! that it nust
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ponald ﬁ.-ﬁuyle

3 R
; - PBirsctor, RAFEC
: Reyion V

Took ©to the "comgon law® for a detersination of the dispute and in so doing

. applied the legal rulos as to iduword and tenany which comparted with the

i . Congressional intent concarning the Senecy Hatton, Id. 125 F.2d at 937, 938,
1 ’ i ) ' )
- IR - la the absence of & statuta Lo the contrary, a presumption generally arfsas

that a holding over by 2 tenant effects a renmwal of the lpase as to the
tenant on the saus tenes as the orlginal lease, 510 CudlS. Landlord and
b . Tanatt, 573 (19848). Unless obherwise provided Dy statute, wiers a tenant
] ander a lease for a dafinite terwm holds over fis tera without a new agran-
é ment, the landlord may either treat him as a tenant or tura hite rut a5 a
: trespasser, L. Moynihan, Introduction to the Lew nf Real Froparty {1062).
i Here, tha Tribe clearly treated the Indian dealeh Servicn ag a teaant, The
' action.of the Tribe constituted a renewal of the iease frow June 16, 1981

|
|
i throush December 15, 1951 on the same Lerms as the original lease from
' necanber 15, 1980 to June 1%, 1981, Thus, we conclude that the bHovernment
i N is 1iahle for six months rent or fifty cents of the anmial dollar rental
o | charga. . '
s ;

A sacond gquestion that should be considarod s what extraslegai factors, if
any, should be taken inte account when ascertaining the amount to he paid to
the Tribe for the sixemonth peried beginniag June 16, 14, The Court in

! Fornoss at 12% F.2d 941 noted that "the dealings of certain of our citizens

: C With The Ingians Pave often been Tar from araisewcriby® and "fedaral courts
usually, vntess praciaded by comlete wvant of powsr, haye dong wiat they

could to prevanst unfairness o Indians® -OF course, tha Indian dealth Service
wensld want to avold a public ontery similar to that auanabing from the purchasa
of manhatban lsland From tha ladians in 16256 Tor trinkels valusd at $24.

There are stabutory, reguiotory, and agnady quidelines caverning 2 congrachting
of ficar's roaspoasibilities in negotiating leasas. 1% s the contracting of fi-
car's duty to "acquire proporty and sarvices o . . b the Towast reasenable

cost™ while "prosoting fair dealing and equivadle relationshins among the par-

e Ay =

! ' eies in Governwant contracting,” 41 U.h.0, cnil(z), (12). Wnan negotialing

l a lease, the comiractied officer should acaurra space "on the basis nost favor-
‘ ahle to the Gaverpoment, with due considaration i sadetonance and operatioenal

i at ficiency, and anly at chargns consistent with srovailing scalus in the Cod-

j munity for comparable faciiities.” A1 CoF.a. Sygl-18.006(h) {19491), The G8A

Handbook, Acynisition of Leaselold Interasts in Ppal Progerhy (PRSP I6N0LTY,
summarizes the persissibla rentals for propercty Teased Dy tne hovernnent. CF.
RAVLLE (snoli) vo ROFRE (Moore), Leasing and Ronding T Projects, 5/7/17.

; Hawever, the Regylatiens statae that aven a rocal reital of 31,00 per year can.

L 3 Teaally be negotiated 1f 1t can be Aeteraincd bhat such a price s fatr and

3 roasonainla,  Han 41 CL0.R. Jlol=lsadna{a) (1981),




K_SC‘;-‘.'; :

-

A '-1'-'
Wipg 4 e
Fage 4
Donatd D. toyle
Director, RUFLEOC
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A number of factors appear ralevant in your detarmination of whether to pay
“the Tribe a sum in excess of fifty cents for the poriod June 18, 1981 through -
Decenmber 15, 1981, The Indian Haalti Service absorbed all costs related to
the property except for an {ndividual responsible for checking renters in and’
out. The Tease specified that the Government was to provide all maintenance,
repair, and upkeep of the buildings and property. Although the rent was in-
Tereased from 31,00 to S5108,54% per year, the inzreass reflects the Tribe's
agreentent to provide the maintznance, repair, and upkesp of the buildings and
property. Horeover, the entire project was for the sole benefit of inproving
Indian health and mot providing a windfall rental profit to the Tribe, Accord-
ingly, we suggast that 1t would be fair to pay an additional rental for the
June 16 - December 1%, 1987 period that would cover the fair and reasonable
c¢ost of the Individual responsible for checking renters in and cut.

If you have any questions or we can pe of aay additional assistance, please
contact us. -

Bonna Merros YWeinstein
Ragional sttorncy

iy
dward L, Kovan
Assistant Reqional Attorney

BCC: 2 - GC(BAL) Div. ///
2 - GC{PHS) Div.
Attn: Duke McCloud
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Fil' R D QUINE DIR OFFICE OF FACILITIES ENGINEZRING DEPT OF WEALTH
"EDUCATION AND WELFARE WASH DC :
10 RUEVDRW /I /REGL. OFC FOR JOHN F BEAN PPO BRSTON ™A
RUEVDEY /{1 /RECY. DFC FOR CESAR A PERALES PRO HEW YORK NY
RUEVEF® /1 /REGL OFC FOR JAMES F "ELLODY PRO PHILADFLPHTA Pa
RUSUDIS /I /RECL OFC FOR SARA V CRAIG PRO ATLANTA GA
RUCHLHK /! /REGL OFC FOR CHRISTOPHER B COHEN PRO CHICAGO IL-
T MLHMMAL/REGL OFC FOR DAKR REED PCTI NG PRO DALLAS TX :
ALHLAZL/RECYL OFC FOR JAMES SERGFALK PRO-KAHSAR CITY D

RUWLRFR/1 /PEGL, OFC FOR WELLINGTOW £ WEBR PRO DENVER (o - .-

=R UWELRFS /1 /REGL OFC FOR MICHAEL ¥ MURRAY PRO SAN FRAPCISCD €A
B> RUWLSBL /! /REGL OFC FOR BERNARD E KFLLY PRO SEATILE WA
BT )

SUBJECT: LEASIHG RFAL PROPERTY- FOR INS 1RE,
Pl . 58<126 PRECLUDES LFaASE  of PERMANENT STRUCTURES FROM FUNDS
APPROPRIATED TD THS UUBER THIS ACT MITHOUT ADVALCE APEROVAL OF
CONGRESS , ACCORDINGLY, NO LEASES OF PFRUANENT STURCTHRES SHALL BE
VEGOTIATED IMDER AUTHORITY of Pole 92-437 OR UNDEF ANY OTHER Sucy
AUTHORITY PREVIONSLY REDFLEGATED BY HE TO THE PRINCIPAL REGINNAL
OFFICYALS, , - _

PENDING FURTHER CLARIFICATION BY CONGRESS nF 1TSS ;ﬁ%yaﬁi THIS
THETUUCTION APPLIES ONLY T NFW LEAGES | IT DnES-ﬁ&T-ﬁ%". T RENEWAL
OF LEASES ORGIHALLY COHSUNMATED PRIOS TO HOVESBER £27, {av :
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HEALTH SERVICES ADMINSTRATION
INDYAN HEALTZ SERVICE

ALL AREA/PROCRAM DYRECTORS
IRDIAN BEALTH SERVICE :

OATE F[B -5 1350

Neputy BDirector - . : . -
Indian Yealth Service ! '

Space -Acquisition | : T

The Comsittce on Appropriations stated ils concera of auvthoriries for INS
Yeasing and has Further directed Bhe Direcrtor, Indian Healek Scryice, to
cease leasing of space conmidered o be exvamsion Jeasing, except that
space syhich will house Congreustonzlly approved expanded proprams by
specifically stating the terms in the Appropriations lanpunge. Sovecifical

deasing nepotiations shall not Le underlaken wnkil the Conpress has approved.

the progese andfor the lease,

-Congress bas Further dofined rhe P,L. B4~437 as authorizing lcasing for special
purpose space only.  Heaning adeinistratdve space shall not be aequived under
previsions of P.L. 94-437, Administrative space can only be acquived through

the 105 eoustvuction program, through the GSA Asnipned Space precedures,

Rominal Rent or Usc Ieremit.
Acquicition of any tvpe lease/contract real property svace shall be fully
Justified usivcg Standard Form 81, G54 Yorm 1467, the IHS Form Letter, Sub-
dect; Space Mdlizarion Analysis aod a cost npalysis of INS construction
cesl og opposed ko lease cost. These' complefed forms will be submitted Eo
the Facilities Miaagement Braach, IS Headgoarters, Albuquerque Office,
for veview and acilizarion acalysis and will require further brocessing to
the Deputy Direeroyr, Indian Hesltlh Service, for approval fdizapproval., In
‘BomMe JInstonces the request for space fady reqQuire avproval by the Conpregs .

Acquisition of house trailers aund/or prefabricated/preenglinecred huildings
shall nor be accomplished unkil further notice From the Hepuiy Director,
Jundian Healrh Scrvice. Movivgfplaciug nouse trailers {dental'traiiers)

~andfor cructingldismantling prefabricated/proongincered hulldinps shall

- addivion to the existing iuventory:

not be accomplished wirhout srneliving A request through FPacilities Hanape~
went Branch ond wrirten approval by this office,

The definitions and dircccicon by Congress will eause the Indian Healch

Service to becowe wmore detailed in planning for real properly space require-
mepts end utilizacion, There is a definite need for an TR Lonp-Ranpe Space

Requirement £lan, Thercfore, request that AreafProgrom Directors provide
to the Pacilities Honapement: Branch, (45 Headquarkers, Albuguerque Office,
no Iater than COR Februaxy 2%, 1980, the following space reguirenonts, in
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Area/Program Directors ‘ ' .. -
Indian Health Service
Page 2

L. Real Piﬁpef{y Space uvnder regues
- Or negotiations of any type hy:
annual cosk,

C {except INS construction program)

location, function, squarc footage,
the intended lessor and tenure of leaso.

2.  Owmed space requirements
appraved in the Yong-Rang
doecation, square footage requiyxed and metheg by which you hope to
acquiye fhe building{s} such as transfer, Jdonation, Purchase, or Jus
tonstruetion program. Must bz stated for F¥-21, 82, €3, 84 & 85,

{in addition to existin

g inventory and that
& Construckion Plan),

funections to be haused,

3. @s&a Assigned Spaco requiremcnts by: Lacation, function to be koused,
- ¥oguired square footage, estimated cosl/SF/vear and anticjpateq humber
of years required. ‘Hust be stated for ¥¥-81, B2, B, 84 &£ 85,

4. DIUEW Leasad Space requircments hy: location, function to he houseq,
. ' {can only he special purpose space} estipated square footage (less

than 2,500 square feer and less than one year} anéd estimated cost,
Must e stated for PY-B1, 82, B2, 84 ang 85,

5. Poblic Law 94-437 Provisions Spaca Reguirement bhy: location, function
to be housed, {(cannot be administrative space) if guarters, state
- umber and squspe footage of cach, okther bype space, estimatod total

Equare footage, ostimated €ost per year, and number of yYears rogmuired.
‘dust be stated for ¥¥Y-8}, 82, 82, 84 ana as, '

ll

8. Rowinal Rent fpace (cost no more and no less than $
reguiremonts by: docation, function to be suvpported, estimabed sguare

footage, (lang o nearest 1L/100 acre) or other measure and units of
measure. Must be stated for FY¥-81, 87, 83, 84 and 85,

1..00 per year)

7. Usze permit Space Reguiremonts by: location, function o bhe houvged,
Cetimnted square footage and from whom permitted,

B. Nouse trailers {include clinical trailers
(even though the waralors

IURl may still ho
to be housed, number of cach, square foot

Boquipe for each, anticipatedvpumbﬂ
- stated for FY-81, 82,.83, g4 g.p

} and precnginecred building

in effeet) by location, function
age of cach, estimated cost to

T OY years uwsage for cach. Must be

e - ChicF, Pacilitiex

! Managoment Branech
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